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§ 150.01  POWERS.
The Building Department shall be under the jurisdiction of the Building Inspector.  The Building Inspector is hereby authorized and directed to enforce all the provision of this code and the Building Code.  For that purpose, he or she shall have the powers of a police officer.  In accordance with the procedure and with the approval of the Governing Body, the Building Inspector may appoint the number of officers, inspectors, assistants, and other employees as shall be authorized from time to time.  He or she may deputize the employees as may be necessary to carry out the functions of the Building Department.  Upon presentation of proper credentials, the Building Inspector or his or her duly authorized representatives may enter at any reasonable time any building, structure, or premise in the municipality to perform any duty imposed upon him or her by this code.  Whenever any building work is being done contrary to the laws of this municipality, the Building Inspector may order the work stopped by notice in writing served on any persons engaged in doing or causing the work to be done, and any such person shall forthwith stop work until authorized by the Building Inspector to proceed with the work.  Whenever any structure is being used contrary to the provisions of this code or the Building Code, the Building Inspector may order the use discontinued and the structure, or portion thereof, vacated by notice served on any person causing the use to be continued.  The person shall discontinue the use within ten days after receipt of the notice to make the structure, or portion thereof, comply with the requirements of this code, except as otherwise hereinafter provided.  The Building Inspector or any employee acting in good faith and without malice for the municipality in the discharge of his or her duties, shall not thereby render himself or herself liable personally and he or she is hereby relieved from all personal liability for any damage that may accrue to persons or property as a result of any act required or by reason of any act or omission in the discharge of his or her duties.  Any suit brought against the Building Inspector or an employee because of the act or omission performed by him or her in the enforcement of any provisions of this code or the Building Code, shall be defended by the Legal Department until final termination of the proceedings.  The Building Inspector may request and shall receive, so far as may be necessary in the discharge of his or her duties, the assistance and cooperation of other officials of the municipality.

(1972 Code, § 3‑901)

§ 150.02  UNSAFE BUILDINGS.
All buildings or structures which are structurally unsafe or not provided with adequate egress, or which constitute a fire hazard, or which are otherwise dangerous to human life, or which in relation to existing use constitute a hazard to safety, health, or public welfare by reason of inadequate maintenance, dilapidation, obsolescence, or abandonment are unsafe buildings.  All the unsafe buildings are hereby declared to be public nuisances and shall be abated by repair, rehabilitation, demolition, or removal.  The Building Inspector shall examine or cause to be examined every building or structure or portion thereof reported as dangerous or damaged, and, if such is found to be an unsafe building, the Building Inspector shall give to the owner of the building or structure written notice stating the defects thereof.  This notice may require the owner of person in charge of the building or premise to commence within 48 hours either the required repairs or improvements or demolition and removal of the building or structure or portions thereof, and all the work shall be completed within 90 days from date of notice unless otherwise stipulated by the Building Inspector.  If necessary, the notice shall also require the building, structure, or portion thereof to be vacated forthwith and not reoccupied until the required repairs and improvements are completed, inspected, and approved by the Building Inspector.  Proper service of the notice shall be by personal service upon the owner of record if he or she shall be found within the city limits.  If he or she is not found within the city limits, the service may be made upon the owner by registered mail or certified mail, provided that is the notice is by registered mail or certified mail, the designated period within which the owner of person in charge is required to comply with the order of the Building Inspector shall begin as of the date he or she receives the notice.  The Building Inspector shall cause to be posted at each entrance to the building a notice to read:

“DO NOT ENTER, UNSAFE TO OCCUPY

Building Department

City of Schuyler”

The notice shall remain posted until the required repair, demolition, or removal is completed.  The notice shall not be removed without written permission of the Building Inspector and no person shall enter the building except for the purpose of making the required repairs or of demolishing the building.  In case the owner shall fail, neglect, or refuse to comply with the notice to repair, rehabilitate, or demolish and remove the building or structure or portion thereof, the Governing Body may order the owner of the building prosecuted as a violator of the provisions of this code and may order the Building Inspector to proceed with the work specified in the notice.  A statement of the cost of the work shall be transmitted to the Governing Body who shall cause the same to be paid and levied as a special assessment against the property.  Costs incurred in the event the owner fails to repair or remove the building shall be paid out of the municipal treasury.  The costs shall be charged to the owner of the premise involved as a special assessment on the land on which the building or structure is located and shall be collected in the manner provided for special assessments.

(1972 Code, § 3‑902)  Penalty, see § 150.99

§ 150.03  VIOLATION.
It shall be unlawful for any person to erect, construct, enlarge, alter, repair, move, improve, remove, convert or demolish, equip, use, occupy, or maintain any building or structure in the municipality or cause the same to be done contrary to or in violation of any provisions of this code or the Building Code.  Any person, firm, or corporation violating any of the provisions shall be deemed guilty of a misdemeanor, and each person shall be deemed guilty of a separate offense for each and every day or portion thereof during which any violation is committed, continued, or permitted.

(1972 Code, § 3‑903)  Penalty, see § 150.99

§ 150.04  PERMITS REQUIRED.
(A)
No person shall erect, construct, enlarge, alter, repair, move, improve, remove, convert, or demolish any building or structure within the municipality or within the municipality’s two‑mile zoning jurisdiction outside its corporate limits, or cause the same to be done, without first obtaining a separate building permit for each building or structure from the Building Inspector.

(B)
Specifically excepted from this requirement is land zoned General Industrial District (GI) lying outside the municipality’s corporate limits, but within the two‑mile zoning jurisdiction.

(C)
To obtain a permit, the applicant shall first file an application therefor in writing on a form furnished for that purpose.  Every application shall include:

(1)
Name and address of the owner of the property;

(2)
Name and address of the applicant, if different than the owner;

(3)
Name of prime contractor for the project, if there is one;

(4)
Description of the land upon which the proposed work is to be done.  The description should be by legal description and street address, or if acceptable to the Building Inspector, by a similar description that will readily identify the location of the proposed building or work;

(5)
Size, nature, and intended use of the proposed building or improvement.  This should include the use or occupancy of all parts of the building or improvement;

(6)
The approximate material costs of the improvement.  Signature of the property owner, or his or her authorized agent.  Any signature by an authorized agent may require evidence of the authority to sign; and

(7)
Any other information as may reasonably be required by the Building Inspector.

(D)
Each application for a permit shall be accompanied by one set of plans.  The required set of plans shall be waived by the Building Inspector where a building or structure is located in AG Agricultural District and if the building or structure is being used primarily for agricultural purposes.  On new buildings or structures, or the remodeling or repairing thereof, which provides for the employment, housing, or assembly of 20 or more persons or covers over 5,000 square feet of ground, and the construction cost thereof is $20,000 or more, the plans and specifications shall be designed and prepared by an engineer or architect licensed by the State of Nebraska to practice as such.  Plans need not be submitted for minor work, when permitted by the Building Inspector.

(E)
No building permit for new construction or major remodeling shall be issued until five days, excluding Saturdays, Sundays, and holidays, after the application in its completed form as required by this section has been on file in the office of the Municipal Clerk; provided, however, the Building Inspector may waive the waiting period in case of an emergency requiring immediate protection of the property.

(F)
Except as otherwise stated herein, no building permit shall be required if the estimated costs of the improvement is $2,000 or less, unless structural alterations to an existing building is to be done.  No building permit shall be required, regardless of the costs, for routine, periodic maintenance where no upgrade to the building or structure results.  This would include, but not necessarily be limited to, painting; reroofing or reshingling where the same quality, or lesser quality, materials are used; or any other repair or maintenance where the quality of materials used are essentially the same as those being replaced.

(1972 Code, § 3‑904)  (Ord. 535, passed 2‑3‑1976; Ord. 566, passed 6‑7‑1977; Ord. 733, passed 1‑3‑1985; Ord. 810, passed 1‑21‑1992; Ord. 865, passed 5‑7‑1996; Ord. 929, passed 10‑3‑2000; Ord. 2005‑12, passed 8‑2‑2005)  Penalty, see § 150.99

§ 150.05  PLANS AND SPECIFICATIONS.
(A)
Plans shall be drawn to scale upon substantial paper or cloth and shall be of sufficient clarity to indicate the nature and extent of the work proposed and show in detail that it will conform to the provisions of the Building Code and all relevant laws, ordinances, rules, and regulations.  Plans shall include a plot plan showing the location of the proposed building and of every existing building on the property.  In lieu of detailed specifications, the Building Inspector may approve references on the plans to a specific section or part of the Building Code or other ordinances or laws.  Computations, stress diagrams, and other data sufficient to show the correctness of the plans, shall be submitted when required by the Building Inspector.

(B)
Every permit issued by the Building Inspector shall be for a nine‑month period and shall expire by limitation and become null and void, if the building or work authorized by the permit is suspended or abandoned any time after the work is commenced for a period of 90 days.  Before the work can be recommenced, a new permit shall be first obtained to do so, and the fee therefor shall be one‑half the amount required for a new permit for the work; provided, no changes have been made or will be made in the original plans and specifications for the work; and provided further, that the suspension of abandonment has not exceeded one year.  The Building Inspector may, in writing, suspend or revoke a permit issued under provisions of this code whenever the permit is issued in error or on the basis of incorrect information supplied, or in violation of any ordinance or regulation or any of the provisions of this code.

(1972 Code, § 3‑905)

§ 150.06  FEES.
For new construction, the fee for a permit is based upon the number of square feet of floor space, all floors except basements included, which the new structure occupies including attached and detached garages.  All fees charged shall be set by the Building Inspector and when approved by the Governing Body shall be on file at the office of the Building Inspector and the office of the Municipal Clerk for inspection at any reasonable time.

(1972 Code, § 3‑906)

§ 150.07  INSPECTION.
(A)
All construction or work for which a permit is required shall be subject to inspection by the Building Inspector and certain types of construction shall have continuous inspection by special inspectors.  Work requiring a building permit shall not be commenced until the permit holder or his or her agent shall have posted an inspection record card in a conspicuous place on the front premise and in the position as to allow the Building Inspector conveniently to make the required entries thereon regarding inspection of the work.  This card shall be maintained in the position by the permit holder until the certificate of occupancy has been issued. 

(B)
No work shall be done on any part of the building or structure beyond the point indicated in each successive inspection without first obtaining the written approval of the Building Inspector.  The written approval shall be given only after an inspection shall have been made of each successive step in the construction.  A survey of the lot may be required by the Building Inspector to verify compliance of the structure with approved plans.  There shall be a final inspection and approval on all buildings when completed and ready for occupancy.

(C)
No reinforcing steel or structural framework of any part of any building or structure shall be covered or concealed in any manner whatever without first obtaining the approval of the Building Inspector.

(D)
The Building Inspector upon notification from the permit holder or his or her agent shall make the following inspections and shall either approve that portion of the construction as completed or shall notify the permit holder or his or her agent wherein the same fail to comply with Building Code:

(1)
Foundation inspection.  To be made after trenches are excavated and forms erected and when all materials for the foundation are delivered on the job.  Where concrete from a central mixing plant (commonly termed “transit mixed”) is to be used, materials need not be on the job;

(2)
Frame inspection.  To be made after the roof, all framing, fireblocking, and bracing are in place and all pipes, chimneys, and vents are complete;

(3)
Final inspection.  To be made after building is completed and ready for occupancy; and

(4)
Other inspections.  In addition to the called inspections specified above, the Building Inspector may make any other inspections of any construction work to ascertain compliance with the provisions of the Building Code and other laws which are enforced by the Building Department.

(1972 Code, § 3‑907)  Penalty, see § 150.99

§ 150.08  SPECIAL INSPECTORS.
(A)
In addition to the inspections to be made, the owner or his or her agent shall employ a special inspector who shall be present at all times during construction on the following types of work:

(1)
Concrete.  On concrete work when the design is based on (f’m) in excess of 2,000 pounds;

(2)
Masonry.  On reinforced masonry work when the design is based on a strength of masonry (f’m) in excess of 1,000 pounds per square inch.  On all other types of masonry work when the design is based on unit stresses in excess of 50% of those allowed;

(3)
Welding.  On all structural welding;

(4)
Reinforced gypsum.  When cast‑in‑place reinforced gypsum is being mixed or deposited; and

(5)
Special cases.  On special construction work involving unusual hazards or requiring constant inspection.

(B)
The Building Inspector may waive the requirements for the employment of a special inspector if he or she finds that the construction work is such that no unusual hazard exists.

(C)
All special inspectors shall be qualified persons approved by the Building Inspector.  The special inspector shall furnish continuous inspection on the construction and work requiring his or her employment.  He or she shall report to the Building Inspector in writing, noting all Building Code violations and other information as required.

(1972 Code, § 3‑908)

§ 150.09  ENCLOSURE OF POOL.
(A)
Every outdoor private, residential, or family pool shall be completely surrounded by a fence or wall not less than four feet in height which shall be so constructed as not to have openings, holes, or gaps larger than four inches in any dimensions except for doors and gates; and if a picket fence is erected or maintained the horizontal dimension shall not exceed four inches.  A dwelling or accessory building may be used as part of the enclosure.  No part of the pool shall constitute a part of the fence.

(B)
All fences enclosing private, residential, or family pools shall be constructed to conform to the requirements of the city Building Code regulations.

(C)
All gates or doors opening through the enclosure shall be equipped with a self‑closing and self‑latching device for keeping the gate or door securely closed at all times, except that the door of the dwelling which forms part of the enclosure need not be so equipped.

(D)
The requirement shall be applicable to all new family pools hereinafter constructed, other than indoor pools, and shall apply to all existing pools which have a minimum depth of 18 inches of water.  No person in possession of land within the city or within its zoning jurisdiction either as owner, purchaser, lessee, tenant, or licensee, upon which is situated a family pool having a depth of 18 inches or more shall fail to provide and maintain the fence or wall as herein provided.

(E)
No fence shall be required for a pool which is placed above the ground and the sides of the pool are over four feet in height.  All ladders or entrances to the pool shall be in a raised or locked position when the pool is not in use.

(1972 Code, § 3‑909)  (Ord. 598, passed 4‑18‑1978)  Penalty, see § 150.99

§ 150.99  PENALTY.
Any person who shall violate or refuse to comply with the enforcement of any of the provisions of this chapter, set forth at full length herein or incorporated by reference, shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall be fined not more than $500 for each offense.  A new violation shall be deemed to have been committed every 24 hours of the failure to comply.

(1972 Code, § 3‑1101)  (Ord. 905, passed 11‑2‑1999)
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§ 151.01  BUILDING CODE; ADOPTED BY REFERENCE.
The Building Code for the City of Schuyler is hereby incorporated by reference as though printed in full herein.  A copy of the Building Code is on file in the office of the City Clerk and available for public inspection during normal business hours.

(Neb. RS 18‑132)  (1972 Code, § 9‑101)  (Ord. 660, passed 7‑21‑1981; Ord. 801, passed 7‑2‑1991; Ord. 984, passed 1‑6‑2004)

§ 151.02  PLUMBING CODE; ADOPTED BY REFERENCE.
The Plumbing Code for the City of Schuyler is hereby incorporated by reference as though printed in full herein.  A copy of the Plumbing Code is on file in the office of the City Clerk and available for public inspection during normal business hours.

(Neb. RS 18‑132)  (1972 Code, § 9‑201)  (Ord. 668, passed 8‑4‑1981; Ord. 802, passed 7‑2‑1991; Ord. 984, passed 1‑6‑2004)

§ 151.03  ELECTRICAL CODE; ADOPTED BY REFERENCE.
The Electrical Code for the City of Schuyler is hereby incorporated by reference as though printed in full herein.  A copy of the Electrical Code is on file in the office of the City Clerk and available for public inspection during normal business hours.

(Neb. RS 18‑132)  (1972 Code, § 9‑301)  (Ord. 663, passed 7‑21‑1981; Ord. 803, passed 7‑2‑1991; Ord. 829, passed 5‑18‑1993; Ord. 984, passed 1‑6‑2004)

§ 151.04  MECHANICAL CODE; ADOPTED BY REFERENCE.
The Mechanical Code for the City of Schuyler is hereby incorporated by reference as though printed in full herein.  A copy of the Mechanical Code is on file in the office of the City Clerk and available for public inspection during normal business hours.

(1972 Code, § 9‑401)  (Ord. 984, passed 1‑6‑2004)

§ 151.05  GAS CODE; ADOPTED BY REFERENCE.
The Gas Code for the City of Schuyler is hereby incorporated by reference as though printed in full herein.  A copy of the Gas Code is on file in the office of the City Clerk and available for public inspection during normal business hours.

(Neb. RS 18‑132)  (1972 Code, § 9‑501)  (Ord. 662, passed 7‑21‑1981; Ord. 804, passed 7‑2‑1991; Ord. 984, passed 1‑6‑2004)

§ 151.99  PENALTY.
Any person who shall violate or refuse to comply with the enforcement of any of the provisions of this chapter, set forth at full length herein or incorporated by reference, shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall be fined not more than $500 for each offense.  A new violation shall be deemed to have been committed every 24 hours of the failure to comply.

(1972 Code, § 9‑601)  (Ord. 984, passed 1‑6‑2004)
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§ 152.01  STATUTORY AUTHORIZATION.
The Legislature of the State of Nebraska has, in Neb. RS 19‑901, delegated the responsibility to local governmental units to adopt zoning regulations designed to protect the health, safety, and general welfare.  Therefore, the Mayor and City Council of the City of Schuyler, Nebraska, ordain as follows. 

(1972 Code, § 11‑301)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.02  FINDINGS OF FACT.
(A)
The flood hazards of the City of Schuyler, Nebraska, are subject to inundation which results in loss of life and property, health, and safety hazards, disruption of commerce and governmental services, extraordinary public expenditures for flood protection and relief, and impairment of the tax base all of which adversely affect the public health, safety, and general welfare.

(B)
These flood losses are caused by:

(1)
The cumulative effect of obstruction in floodways causing increases in flood heights and velocities; and

(2)
The occupancy of flood hazard areas by uses vulnerable to floods or hazardous to others which are inadequately elevated or otherwise protected from flood damages.

(1972 Code, § 11‑302)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.03  ANALYSIS.
This chapter uses a reasonable method of analyzing flood hazards which consists of a series of interrelated steps, to‑wit:

(A)
Selection of a base flood which is based upon engineering calculations which permit a consideration of the flood factors as its expected frequency of occurrence, the area inundated, and the depth of inundation.  The base flood selected for this chapter is representative of large floods which are reasonably characteristic of what can be expected to occur on the particular streams subject to this chapter.  It is in the general order of a flood which could be expected to have a 1% chance of occurrence in any one year, as delineated in the official flood plain study and illustrative materials as amended;

(B)
Calculation of water surface profiles based upon a hydraulic engineering analysis of the capacity of the stream channel and overbank areas to convey the base flood;

(C)
Computation of the floodway required to convey this flood without increasing flood heights more than one foot at any point;

(D)
Delineation of floodway encroachment lines within which no obstruction is permitted which would cause any increase in flood height; and

(E)
Delineation of the floodway fringe, i.e., that area outside the floodway encroachment lines but which still is subject to inundation by the base flood.

(1972 Code, § 11‑303)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.04  PURPOSE.
It is the purpose of this chapter to promote the public health, safety, and general welfare and to minimize those losses described in § 152.02 by applying the provisions of this chapter to:

(A)
Restrict or prohibit uses which are dangerous to health, safety, or property in times of flooding or cause undue increases in flood heights or velocities;

(B)
Require that uses vulnerable to floods, including public facilities which serve the uses, be provided with flood protection at the time of initial construction;

(C)
Protect individuals from buying lands which are not suitable for intended purposes because of flood hazard; and

(D)
Assure that eligibility is maintained for property owners in the community to purchase flood insurance in the National Flood Insurance Program when identified by the Federal Insurance Administration as a flood prone community.

(1972 Code, § 11‑304)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.05  JURISDICTION.
This chapter shall apply to all lands within the jurisdiction of the City of Schuyler, Nebraska, identified on the Flood Insurance Rate Map (FIRM) as numbered and unnumbered A Zones and/or within the Zoning Districts FW and FF established in § 152.11.  In all areas covered by this chapter, no development shall be permitted except upon a permit to develop granted by the Governing Body or its duly designated representative under the safeguards and restriction as they may reasonably impose for the promotion and maintenance of the general welfare, health of the inhabitants of the community and where specifically noted in §§ 152.13, 152.15, and 152.19.

(1972 Code, § 11‑305)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.06  ENFORCEMENT OFFICER.
The Building Inspector of the community is hereby designated as the Council’s duly designated Enforcement Officer under this chapter.

(1972 Code, § 11‑306)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.07  RULES FOR INTERPRETATION OF DISTRICT BOUNDARIES.
(A)
The boundaries of the floodway and floodway fringe overlay districts shall be determined by scaling distances on the official zoning map.  Where interpretation is needed to the exact location of the boundaries of the districts as shown on the official zoning map, as for example where there appears to be a conflict between a mapped boundary and actual field conditions, the Enforcement Officer shall make the necessary interpretation.  In those cases where the interpretation is contested, the Board of Adjustment will resolve the dispute.  The base flood elevation for the point in question shall be the governing factor in locating the district boundary on the land.  The person contesting the location of the district boundary shall be given a reasonable opportunity to present his or her case to the Board and to submit his or her own technical evidence, if he or she so desires.

(B)
No development located within known flood hazard areas of the community shall be located, extended, converted, or structurally altered without full compliance with the terms of this chapter and other applicable regulations.

(C)
It is not intended by this chapter to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions.  However, where this chapter imposes greater restrictions, the provision of this chapter shall prevail.  All other ordinances inconsistent with this chapter are hereby repealed to the extent of the inconsistency only.

(D)
In their interpretation and application, the provisions of this chapter shall be held to the minimum requirements and shall be liberally construed in favor of the Governing Body and shall not be deemed a limitation or repeal of any other powers granted by state statutes.

(E)
The degree of flood protection required by this chapter is considered reasonable for regulatory purposes and is based on engineering and scientific methods of study.  Larger floods may occur on rare occasions or the flood height may be increased by human‑made or natural causes, such as ice jams and bridge openings restricted by debris.  This chapter does not imply that areas outside floodway and floodway fringe district boundaries or land uses permitted within the districts will be free from flooding or flood damages.  This chapter shall not create liability on the part of the City of Schuyler, Nebraska, or any officer or employee thereof or any administrative decision lawfully made thereunder.

(F)
If any section, clause, provision, or portion of this chapter is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this chapter shall not be affected thereby.

(1972 Code, § 11‑307)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.08  APPLICATION FOR APPEAL.
(A)
Where a request for a permit to develop or a variance is denied by the Building Inspector, the applicant may apply for the permit or variance directly to the Board of Adjustment.

(B)
The Board of Adjustment may grant or deny the request by appropriate resolution adopted within 30 days after the date of hearing the application before the Board of Adjustment.

(1972 Code, § 11‑308)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.09  PERMIT REQUIRED.
No person, firm, or corporation shall initiate any development or substantial improvement or cause the same to be done without first obtaining a separate permit for development as defined in § 152.21.

(1972 Code, § 11‑309)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)  Penalty, see § 152.99

§ 152.10  ADMINISTRATION.
(A)
The Building Inspector is hereby appointed to administer and implement the provisions of this chapter.

(B)
Duties of the Building Inspector shall include, but not be limited to:

(1)
Review all development permits to assure that sites are reasonably safe from flooding and that the permit requirements of this chapter have been satisfied;

(2)
Review permits for proposed development to assure that all necessary permits have been obtained from those federal, state, or local governmental agencies from which prior approval is required;

(3)
Notify adjacent communities and the Nebraska Natural Resources Commission Flood Plain Management section prior to any alteration or relocation of a watercourse, and shall submit evidence of the notification to the Federal Insurance Administration when participating in the National Flood Insurance Program;

(4)
Assure that maintenance is provided within the altered or relocated portion of the watercourse so that the flood carrying capacity is not diminished;

(5)
Verify and record the actual elevation (in relation to mean sea level) of the lowest floor (including basement) of all new or substantially improved structures;

(6)
Verify and record the actual elevation (in relation to mean sea level) to which the new or substantially improved structures have been floodproofed; and

(7)
When floodproofing is utilized for a particular structure, the Building Inspector shall be presented certification from a registered professional engineer or architect.

(1972 Code, § 11‑310)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.11  APPLICATION FOR PERMIT.
(A)
To obtain a permit, the applicant shall first file an application, in writing, on a form furnished for that purpose.

(B)
Every application shall:

(1)
Identify and describe the work to be covered by the permit;

(2)
Describe the land on which the proposed work is to be done by lot, block, tract, and house and street address, or similar description that will readily identify and definitely locate the proposed building or work;

(3)
Indicate the use or occupancy for which the proposed work is intended;

(4)
Be signed by the permittee or his or her authorized agent who may be required to submit evidence to indicate the authority; and

(5)
Give any other information as reasonably may be required by the Building Inspector.

(1972 Code, § 11‑311)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.12  ESTABLISHMENT OF ZONING DISTRICTS.
The mapped flood plain areas within the jurisdiction of this chapter are hereby divided into the two following districts:  a floodway fringe overlay district (FF) as identified in the official Flood Plain Study.  Within this district, all uses not meeting the standards of this chapter and those standards of the underlying zoning district shall be prohibited.  This zone shall be consistent with the numbered and unnumbered A Zones as identified on the official FIRM when identified in the Flood Insurance Study provided by the Federal Insurance Administration.

(1972 Code, § 11‑312)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)  Penalty, see § 152.99

§ 152.13  STANDARDS FOR THE FLOODWAY FRINGE OVERLAY DISTRICT.
(A)
No permit for development shall be granted for new construction, substantial improvement, and other improvements, including the placement of manufactured homes within the identified flood plain, unless the conditions of this section are satisfied.

(B)
All areas identified as unnumbered A Zones by the Federal Insurance Administration are subject to inundation of the 100‑year flood; however, the water surface elevation was not provided.  The unnumbered A Zones shall be subject to all development provisions of this chapter.  If Flood Insurance Study data is not available, the community shall utilize any base flood elevation data currently available within its area of jurisdiction.

(C)
New construction, subdivision proposals, substantial improvements, prefabricated buildings, placement of manufactured homes, and other developments shall require:

(1)
Design or anchorage to prevent flotation, collapse, or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads including the effects of buoyancy;

(2)
New or replacement water supply systems and/or sanitary sewage systems be designed to minimize or eliminate infiltration of flood waters into the systems and discharges from the systems into flood waters, and on‑site waste disposal systems be located so as to avoid impairment or contamination;

(3)
Construction with materials resistant to flood damage, utilizing methods and practices that minimize flood damages, and with electrical, heating, ventilation, plumbing, and air conditioning equipment and other service facilities that are designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding;

(4)
All utility and sanitary facilities be elevated or floodproofed one foot above the base flood elevation;

(5)
That until a floodway has been designated, no development, including landfill, may be permitted within the identified flood plain unless the applicant for the land use has demonstrated that the proposed use, when combined with all other existing and reasonably anticipated uses, will not increase the water surface elevation of the 100‑year flood more than one foot on the average cross section of the reach in which the development or landfill is located as shown in the official flood plain study incorporated by reference, § 152.03;

(6)
Storage and material and equipment:

(a)
The storage or processing of materials that are in time of flooding buoyant, flammable, explosive, or could be injurious to human, animal, or plant life is prohibited; and

(b)
Storage of other material or equipment may be allowed if not subject to major damage by flood and firmly anchored to prevent flotation or if readily removable from the area within the time available after flood warning.

(7)
Subdivision proposals and other proposed new including manufactured home parks or subdivisions, be required to assure that:

(a)
All the proposals are consistent with the need to minimize flood damage;

(b)
All public utilities and facilities, such as:  sewer, gas, electrical, and water systems are located, elevated, and constructed to minimize or eliminate flood damage;

(c)
Adequate drainage is provided so as to reduce exposure to flood hazards; and

(d)
Proposals for development (including proposals for manufactured home parks and subdivisions) of five acres or 50 lots whichever is lesser, include within the proposals the regulatory flood elevation.

(8)
Detached garages and other accessory structures are included under the general definition of structure, and except as set forth hereinafter, are subject to all flood plain management regulations pertaining to structures.  Under the conditions set forth below, detached garages and other accessory structures may be constructed so that it could have its floor below the base flood elevation.  At a minimum, detached garages and accessory structures which are not to be elevated so that their floor is at or above the base flood elevation would have to be designed and constructed so as to meet the following requirements.

(a)
The use of the structure must be limited to parking motor vehicles or for limited storage.  It may not be used for human habitation.  The conversion of any such structure for human habitation, or any other purpose, brings the structure into violation of these provisions.  Pursuant to the provisions of § 152.19, such a structure would not be considered as having a nonconforming use.

(b)
The structure must be built using unfinished and flood damage resistant materials.

(c)
The structure must be adequately anchored to prevent flotation, collapse, or lateral movement which may result in damage to other structures.  This is a mandatory provision.  It must also meet openings requirements as set forth in this chapter.

(d)
All mechanical and utility equipment in the structure must be elevated to or above the base flood elevation or flood proofed.

(e)
The structure shall be constructed and placed on the building site so as to offer minimum resistance to the flow of flood waters.

(f)
The structure shall not exceed 700 square feet in area.

(g)
The structure must comply with floodway provisions of the community’s ordinance and address the flood plain encroachment provisions of 44 C.F.R. § 60.3(C)(10) or (d)(3).

(1972 Code, § 11‑313)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)  Penalty, see § 152.99

§ 152.14  FLOOD PLAIN DISTRICTS; FLOODWAY FRINGE OVERLAY DISTRICT.
No use shall be permitted in the district unless the standards of § 152.13 are met.

(1972 Code, § 11‑314)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)  Penalty, see § 152.99

§ 152.15  FLOOD PLAIN DISTRICTS; STANDARDS FOR THE FLOODWAY FRINGE OVERLAY DISTRICT.
(A)
Require new construction or substantial improvements of residential structures to have the lowest floor, including basement elevated one foot above the base flood elevation.

(B)
Irrespective of the foregoing, new construction and substantial improvements of residential structures in zones A1‑A30, AH, AO, and AE may contain basements if the following conditions are met.

(1)
The basement shall be designed and built so that any basement area, together with any attendant utilities and sanitary facilities below the floodproof design level, is watertight with walls that are impermeable to the passage of water without human intervention.  Basement walls shall be built with the capacity to resist hydrostatic and hydrodynamic loads and the effects of buoyancy resulting from flooding to the floodproofed design level, and shall be designed so that minimal damage will occur from floods that exceed the level.  The floodproofed design level shall be an elevation one foot above the level of the base flood where the difference between the base flood and the 500‑year flood is three feet, six inches or less than two feet above the flood level of the base flood where the difference is greater than three feet.

(2)
The top of the floor of any basement area shall be no lower than five feet below the elevation of the base flood.

(3)
The area surrounding the structure on all sides shall be filled to or above the elevation of the base flood.  Fill must be compacted with slopes protected by vegetative cover.

(4)
A registered professional engineer or architect shall develop or review the building’s structural design, specifications, and plans, including consideration of the depth, velocity, and duration of flooding and type and permeability of soils at the building site, and certify that the basement design and methods of construction proposed are in accordance with accepted standards of practice for meeting the provisions of this section.

(5)
The Building Inspector shall inspect the building to verify that the structure is built according to its design and those provisions of this section which are verifiable.

(C)
Require new construction or substantial improvements of nonresidential structures to have the lowest floor, including basement, elevated one foot above the base flood elevation or, together with attendant utility and sanitary facilities, to be floodproofed so that below such a level the structure is watertight with walls substantially impermeable to the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.  A registered professional engineer or architect shall certify that the standards of this division (C) are satisfied.  The certification shall be provided to the official as set forth in § 152.10(B)(7).

(D)
Required for all new construction and substantial improvements that fully enclosed areas below the lowest floor that are subject to flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.  Designs for meeting this requirement must either be certified by a registered professional engineer or architect or meet or exceed the following minimum criteria:  a minimum of two openings having a total net area of not less than one square inch for every square foot of enclosed  area  subject  to  flooding shall be provided.  The bottom of all openings shall be no higher that one foot above grade.  Opening may be equipped with screens, louvers, valves, or other coverings or devices provided that they permit the automatic entry and exit of floodwaters.

(E)
Within AH Zones, adequate drainage paths around structures on slopes shall be required in order to guide floodwaters around and away from proposed structures.

(F)
Manufactured homes:

(1)
All manufactured homes shall be anchored to resist flotation, collapse, or lateral movement.  Manufactured homes must be anchored in accordance with local building codes or FEMA guidelines.  In the event that over‑the‑top frame ties to ground anchors are used, the following specific requirements (or their equivalent) shall be met.

(a)
Over‑the‑top ties be provided at each of the four corners of the manufactured home with two additional ties per side at intermediate locations and manufactured homes less than 50 feet long requiring one additional tie per side.

(b)
Frame ties be provided at each corner of the home with five additional ties per side at intermediate points and manufactured homes less than 50 feet long requiring four additional ties per side.

(c)
All components of the anchoring system be capable of carrying a force of 4,800 pounds.

(d)
Any additions to manufactured homes be similarly anchored.

(2)
Require that manufactured homes that are placed or substantially improved within Zones A1‑30, AH, and AE on the community’s FIRM on sites outside of a manufactured home park or subdivision, in a new manufactured home park or subdivision, in an expansion to an existing manufactured home park or subdivision, or in an existing manufactured home park or subdivision on which a manufactured home has incurred “substantial damage” as a result of a flood, be elevated on a permanent foundation such that the lowest floor of the manufactured home is elevated one foot above the base flood elevation and be securely anchored to an adequately anchored foundation system to resist flotation, collapse, and lateral movement; and

(3)
Require that manufactured home to be placed or substantially improved on sites in an existing manufactured home park or subdivision within L Zones A1‑30, AH, and AE on the community’s FIRM that are not subject to the provisions of division (F)(2) above be elevated so either 

the lowest floor of the manufactured home is one foot above the base flood elevation, or the manufactured home chassis is supported by reinforced piers or other foundation elements of at least equivalent strength that are no less than 36 inches in height above grade and be securely anchored to an adequately anchored foundation system to resist flotation, collapse, and lateral movement.

(1972 Code, § 11‑315)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)  Penalty, see § 152.99

§ 152.16  SPECIAL FLOOD HAZARD ZONES.
(A)
Located within the areas of special flood hazard established in § 152.05 are areas designed as AO Zones.

(B)
These areas have special flood hazards associated with base flood depths of one to three feet where a clearly defined channel does not exist and where the path of flooding is unpredictable and indeterminate; therefore, the following provisions apply within AO Zones:

(1)
All new construction and substantial improvements of residential structures have the lowest floor (including basement) elevated above the highest adjacent grade at least as high as one foot above the depth number specified in feet on the community’s FIRM (at least two feet if no depth number is specified.

(2)
All new construction and substantial improvements of nonresidential structures shall:

(a)
Have the lowest floor (including basement) elevated above the highest adjacent grade at least as high as one foot above the depth number specified in feet on the community’s FIRM (at least two feet if no depth number is specified; or

(b)
Together with attendant utility and sanitary facilities be completely floodproofed one foot above that level so that any space below that level is watertight with walls substantially impermeable to the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.  The certification shall be provided to the officials as set forth in § 152.10(B)(7).

(3)
Adequate drainage paths around structures on slopes shall be required in order to guide floodwaters around and away from proposed structures.

(1972 Code, § 11‑316)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.17  VARIANCES.
(A)
The Board of Adjustment as established by the City of Schuyler, Nebraska, shall hear and decide appeals and requests for variances from the requirements of this chapter.

(B)
The Board of Adjustment shall hear and decide appeals when it is alleged that there is an error in any requirement, decision, or determination made by the Building Inspector in the enforcement or administration of this chapter.

(C)
Any person aggrieved by the decision of the Board of Adjustment or any taxpayer may appeal the decision to the District Court, as provided in the statutes of the State of Nebraska.

(Neb. RS 19‑912)

(D)
In passing upon the applications, the Board of Adjustment shall consider all technical evaluation, all relevant factors, standards specified in other sections of this chapter, and:

(1)
The danger that materials may be swept onto other lands to the injury of others;

(2)
The danger to life and property due to flooding or erosion damage;

(3)
The susceptibility of proposed facility and its contents to flood damage and the effect of the damage on the individual owner;

(4)
The importance of the services provided by the proposed facility to the community;

(5)
The necessity to the facility of a waterfront location, where applicable;

(6)
The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use;

(7)
The compatibility of the proposed use with existing and anticipated development;

(8)
The relationship of the proposed use to the comprehensive plan and flood plain management program for that area;

(9)
The safety of access to the property in times of flood for ordinary and emergency vehicles;


(10)
The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters and the effects of wave action, if applicable, expected at the site; and


(11)
The cost of providing governmental services during and after flood conditions including maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water systems, and streets and bridges.

(1972 Code, § 11‑317)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.18  CONDITIONS FOR VARIANCES.
(A)
Generally, variances may be issued for new construction and substantial improvements to be erected on a lot of one‑half acre or less in size contiguous to and surrounded by lots with existing structures constructed below the base flood level, providing items (listed below) have been fully considered.  As the lot size increases beyond the one‑half acre, the technical jurisdiction required for issuing the variance increases.

(B)
Variances may be issued for the reconstruction, rehabilitation, or restoration of structures listed on the National Register of Historic Places or the State Inventory of Historic Places, without regard to the procedures set forth in the remainder of this section.

(C)
Variances shall not be issued within any designated floodway if any increase in flood levels during the base flood discharge would result.

(D)
Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

(E)
Variances shall only be issued on a showing of good and sufficient cause, a determination that failure to grant the variance would result in exceptional hardship to the applicant, and a determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or conflict with existing local laws or ordinances.

(F)
Any applicant to whom a variance is granted shall be given a written notice that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.

(1972 Code, § 11‑318)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.19  NONCONFORMING USE.
(A)
A structure or the use of a structure or premises which was lawful before the passage or amendment of this chapter, but which is not in conformity with the provisions of this chapter, may be continued subject to the following conditions.

(1)
No such use or substantial improvement of that use shall be expanded, changed, enlarged, or altered in a way which increases its nonconformity.

(2)
If the use is discontinued for six consecutive months, any future use of the building premises shall conform to this chapter.  The Utility Department shall notify the Building Inspector in writing of instances of nonconforming uses where utility services have been discontinued for a period of six months.

(3)
Uses or adjuncts thereof, which are or become nuisances shall not be entitled to continue as nonconforming uses.

(B)
If any residential nonconforming use or structure is destroyed by any means, including flood, it shall not be reconstructed if the cost is more than 50% of the market value of the structure before the damage occurred within those areas identified as floodway (FW).  This limitation does not include the cost of any alteration to comply with existing state or local health, sanitary, building, or safety codes or regulations or the cost of any alteration of a structure listed on the National Register of Historic Places or a State Inventory of Historic Places.

(C)
If any nonresidential nonconforming use or structure is destroyed by any means, including flood, it shall not be reconstructed if the cost is more than 50% of the market value of the structure before the damage occurred, except that if it is reconstructed in conformity with the provisions of this chapter.  This limitation does not include the cost of any alteration to comply with existing state or local health, sanitary, building, or safety codes or regulations or the cost of any alteration of a structure listed on the National Register of Historic Places or a State Inventory of Historic Places.

(1972 Code, § 11‑319)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)  Penalty, see § 152.99

§ 152.20  AMENDMENTS.
The regulations, restrictions, and boundaries set forth in this chapter may from time to time be amended, supplemented, changed, or appealed to reflect any and all changes in the National Flood Disaster Protection Act of 1973, provided, however, that no such action may be taken until after a public hearing in relation thereto, at which parties in interest and citizens shall have an opportunity to be heard.  At least 15‑days notice of the time and place of the hearing shall be published in a newspaper of general circulation in the City of Schuyler, Nebraska.  The regulations of this chapter are in compliance with the National Flood Plain Insurance Program Regulations as published in 44 C.F.R. and the 1983 Nebraska Flood Plains Regulations Act.

(1972 Code, § 11‑321)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.21  DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

ACTUARIAL RATES or RISK PREMIUM RATES.  Those rates established by the Federal Insurance Administrator pursuant to individual community studies and investigations which are undertaken to provide flood insurance in accordance with 42 U.S.C. § 4014 and the accepted actuarial principles.  ACTUARIAL RATES include provisions for operating costs and allowances.

APPEAL.  A request for a review of the Building Inspector’s interpretation of any provision of this chapter or a request for a variance.

AREA OF SHALLOW FLOODING.  A designated AO or AH zone on a community’s Flood Insurance Map (FIRM) with a 1% or greater annual chance of flooding to an average depth of one to three feet where a clearly defined channel is unpredictable and where velocity flow may be evident.  The flooding is characterized by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD.  The land in the flood plain within a community subject to 1% or greater chance of flooding in any given year.

BASE FLOOD ELEVATION.  Elevation indicated in the official flood plain study as the elevation of the 100‑year flood.

BASE FLOOD PROTECTION ELEVATION.  An elevation one foot higher than the water surface elevation of the base flood.

CHANNEL.  A natural or artificial watercourse of perceptible extent, with a definite bed and banks to confine and conduct continuously or periodically flowing water.  Channel flow, thus is that water which is flowing within the limits of a defined channel.

COMMUNITY.  Any state or area or political subdivision thereof, which has authority to adopt and enforce flood plain management regulations for the areas within its jurisdiction.

DEVELOPMENT.  Any human‑made change to improved or unimproved real estate, including, but not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation, or drilling operations.

EXISTING CONSTRUCTION.  For the purposes of determining rates, structures for which the “start of construction” commenced before the effective date of the FIRM or before 1‑1‑1975, for FIRM’s effective before that date.  EXISTING CONSTRUCTION may also be referred to as EXISTING STRUCTURES.

FLOOD or FLOODING.  A general and temporary condition of partial or complete inundation of normally dry land areas from:

(1)
The overflow of inland or tidal waters; and

(2)
The unusual and rapid accumulation of runoff of surface waters from any source.

FLOOD INSURANCE RATE MAP (FIRM).  An official map of a community, on which the Flood Insurance Study has delineated the Flood Hazard Boundaries and the zones establishing insurance rates applicable to the community.

FLOOD INSURANCE STUDY.  The official report provided by the Federal Emergency Management Agency.  The report contains flood profiles, as well as the Flood Boundary Floodway Map and the water surface elevations of the base flood.

FLOOD PLAIN MANAGEMENT.  The operation of an overall program of corrective and preventive measures for reducing flood damage, including, but not limited to, emergency preparedness plan, flood control works, and flood plain management regulations.

FLOOD PROTECTION SYSTEM.  Those physical structural works constructed specifically to modify flooding in order to reduce the extent of the area within a community subject to a “special flood hazard.”  The system typically includes levees or dikes.  These specialized modifying works are those constructed in conformance with sound engineering standards.

FLOODPROOFING.  Any combination of structural and nonstructural additions, changes, or adjustments to structures, including utility and sanitary facilities, which would preclude the entry of water.  Structural components shall have the capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy.

FLOODWAY (FW).  The channel of a river or other watercourse and the adjacent portion of the flood plain that must be reserved in order to discharge the 100‑year flood without cumulatively increasing the water surface elevation more than one foot at any point assuming equal conveyance reduction outside the channel from the two sides of the flood plain.

FLOODWAY FRINGE (FF).  The area of the flood plain, outside of the floodway that on the average is likely to be flooded once every 100 years (i.e., that has a 1% chance of flood occurrence in any one year).

FREEBOARD.  A factor of safety usually expressed in feet above a flood level for purposes of flood plain management.  FREEBOARD tends to compensate for the many unknown factors that could contribute to flood heights greater than the height calculated for a selected size flood and floodway conditions, such as wave action, clogged bridge openings, and the hydrological effect of urbanization of the watershed.

HIGHEST ADJACENT GRADE.  The highest natural elevation of the ground surface prior to construction next to the proposed walls of a structure.

LOWEST FLOOR.  The lowest floor of the lowest enclosed area (including basement).  An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage, in an area other than a basement area, is not considered a building’s lowest floor, provided that the enclosure is not built so as to render the structure in violation of the applicable nonelevation design requirements of this chapter.

MANUFACTURED HOME.  A structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when connected to the required utilities.  For flood plain management purposes, the term MANUFACTURED HOME also includes park trailers, travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.  For insurance purposes, the term MANUFACTURED HOME does not include park trailers, travel trailers, and other similar vehicles.

MANUFACTURED HOME PARK OR SUBDIVISION.  A parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.

NEW CONSTRUCTION.  Structures for which the “start of construction or substantial improvement” is commenced on or after the effective date of the FIRM.

OVERLAY DISTRICT.  A district which acts in conjunction with the underlay zoning district or districts.

START OF CONSTRUCTION.  For other than new construction or substantial improvements under the Coastal Barrier Resources Act (Pub. L. No. 94‑348), includes substantial improvement, and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, placement, or other improvement was within 180 days of the permit date.  The actual start means the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation or the placement of a manufactured home on a foundation.  Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include installation of street and/or walkways; nor does it include excavation for a basement, footings, or foundations or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as: garages or sheds not occupied as dwelling units or not part of the main structure.

STRUCTURE.  A walled and roofed building that is principally above ground, as well as a manufactured home, and a gas or liquid storage tank that is principally above ground.

SUBSTANTIAL IMPROVEMENT.  Any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds 50% of the market value of the structure either:  before the improvement or repair is started; or, if the structure has been damaged and is being restored, before the damage occurred.  For the purpose of this definition, SUBSTANTIAL IMPROVEMENT is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the external dimensions of the structure.  The term does not, however, include either:  any project for improvement for a structure to comply with existing state or local health, sanitary, or safety code specifications which are solely necessary to assure safe living conditions; or any alteration of a structure listed on the National Register of Historic Places or a State Inventory of Historic Places.

VARIANCE.  A grant of relief to a person from the requirements of this chapter which permits construction in a manner otherwise prohibited by this chapter where specific enforcement would result in unnecessary hardship.

100‑YEAR FLOOD.  The base flood having a 1% chance of annual occurrence.

(1972 Code, § 11‑322)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.22  PASSAGE AND APPROVAL.
Any other ordinance or section passed and approved prior to the passage, approval, and publication or posting of this chapter and in conflict with this provision is hereby repealed.

(1972 Code, § 11‑323)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993)

§ 152.99  PENALTY.
(A)
Violation of the provisions of this chapter or failure to comply with any of its requirements (including violations of conditions and safeguards established in connection with grants of variances or special exceptions) shall constitute a misdemeanor.  Any person who violates this chapter or fails to comply with any of its requirements shall upon conviction thereof be fined not more than $500, and in addition, shall pay all costs and expenses involved in the case.  Each day the violation continues shall be considered a separate offense.

(B)
Nothing herein contained shall prevent the City of Schuyler, Nebraska, or other appropriate authority from taking any other lawful action as is necessary to prevent or remedy any violation, including injunctive relief.

(1972 Code, § 11‑320)  (Ord. 785, passed 2‑6‑1990; Ord. 837, passed 12‑7‑1993; Ord. 905, passed 11‑2‑1999)

ADVANCE \d72
CHAPTER 153:  SUBDIVISION REGULATIONS
Section

153.01
Adoption by reference

§ 153.01  ADOPTION BY REFERENCE.
The city’s subdivision regulations are hereby adopted by reference and incorporated herein as if set out in full.

(1972 Code, § 11‑201)  (Ord. 676, passed 11‑3‑1981; Ord. 2006‑1, passed 3‑21‑2006; Ord. 2007‑02, passed 4‑3‑2007; Ord. 2007‑4, passed 7‑17‑2007)

ADVANCE \d72
CHAPTER 154:  ZONING CODE
Section

154.01
Adoption by reference

§ 154.01  ADOPTION BY REFERENCE.
The city’s zoning code is hereby adopted by reference and incorporated herein as if set out in full.

(1972 Code, § 11‑201)  (Ord. 676, passed 11‑3‑1981; Ord. 2006‑1, passed 3‑21‑2006; Ord. 2007‑02, passed 4‑3‑2007; Ord. 2007‑4, passed 7‑17‑2007)

ADVANCE \d72
CHAPTER 155:  COMPREHENSIVE PLAN
Section

155.01
Adopted

§ 155.01  ADOPTED.
In order to accommodate anticipated long‑range future growth, the Comprehensive Plan for the City of Schuyler, Nebraska, as prepared by Bucher & Willis, Consulting Engineers, Planners and Architects has been adopted by Ordinance 675, 11‑3‑1981.  Three copies of the adopted Plan shall be kept on file with the Municipal Clerk and available for inspection by any member of the public during office hours.

(1972 Code, § 11‑101)
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